LICENSING SUBCOMMITTEE B

Agenda
Place

Town Hall, Wellington Street, Woolwich SE18 6PW

Date

Thursday, 1 December 2016

Time

6.30 pm
This meeting is open to the press and public and they are entitled
to take photographs, film or record the proceedings.

Councillors
Mandy Brinkhurst (Chair)
Mick Hayes
Ray Walker

Conservative
Labour
Labour

Deputies
Norman Adams
Don Austen
Barbara Barwick
Stephen Brain
Angela Cornforth
Clive Mardner

Labour
Labour
Labour
Labour
Labour
Labour

Matthew Morrow
Maureen O'Mara
Jackie Smith
Vacancy
Geoffrey Brighty
Mark Elliott

Labour
Labour
Labour
Conservative
Conservative

Members are reminded that Officer contacts are shown at the end of each report
and they are welcome to raise questions in advance with the appropriate Officer.

If you require further information about this meeting please contact the Committee Officer:
Clare Chapman
Telephone: 020 8921 6160
Fax: 020 8921 5864
Email: clare.chapman@royalgreenwich.gov.uk
Council of the Year 2013

Agenda
1

Apologies for Absence
To receive apologies for absence from Members of the
Sub-Committee.

2

Urgent Business
The Chair to announce any items of urgent business
circulated separately from the main agenda.

3

Declarations of Interest
Members to declare any personal and financial interests in
items on the agenda. Attention is drawn to the Council’s
Constitution; the Council’s Code of Conduct and associated
advice.

4

Minutes
Members are requested to confirm as an accurate record the
Minutes of the meetings held on 25 October and 2
November 2016.
No motion or discussion may take place upon the Minutes
except as to their accuracy, and any question on this point
will be determined by a majority of the Members of the
body attending who were present when the matter in
question was decided. Once confirmed, with or without
amendment, the person presiding will sign the Minutes.

Thamesmead
Moorings

5

Arnott Close Post Office, 6 Arnott Close, Thamesmead,
SE28 8BG
Application for a premises licence

Date of Issue
Wednesday,
23 November
2016
John Comber
Chief Executive
Filming and Recording Meetings
This meeting may be photographed (without the use of flash), filmed or audio
recorded, except where the public is excluded because confidential or exempt items
will be discussed. Any footage is likely to be publicly available.
By entering the room where the meeting is being held, you will be deemed to have
consented to being photographed, filmed or audio recorded, and that will apply to
any representation you make to the meeting. You will also be deemed to have
consented to the possible public use of any images and sound recordings.
If you have any queries regarding the recording of meetings, please contact the
Cabinet Secretary on 8921 5134.
Safety

Fire and Emergency Procedures
Users of the Committee Rooms and the Council Chamber are
asked to note the following fire and emergency procedures:When you hear the continuous ringing of the fire alarm bells,
please make your way out of the building in an orderly manner.
The nearest exit from the Council Chamber and the Committee
Rooms is through the main exit leading to Wellington Street (at
the front of the building). Do not use the lift and do not stop to
collect personal belongings. Once outside the Town Hall please
make your way to the Assembly Point between Sainsbury’s and
The Vista via Market Street or Polytechnic Street

Licensing Sub-Committee
Information
All meetings will be held at the Town Hall.
Terms of Reference
The Licensing Sub-Committee will undertake all functions of the Authority under the
Licensing Act 2003 and the Gambling Act 2005 so delegated by the Licensing
Committee in particular, the consideration of current licenses or applications for
licenses where a valid representation has been made and not withdrawn.
Meetings will be held in public, with the full right of attendance for all Councillors,
public and press, except where a matter is deemed to be confidential in accordance
with the public interest test. An agenda for the Sub-Committee (including the
Licensing Officer’s report and representations) will be circulated in advance of the
meeting in accordance with the requirements of the Licensing Act 2003 (Hearing)
Regulations 2005 (Section 6) and the Gambling Act 2005 (Proceedings of Licensing
Committees and Sub-committees) Section 9.
Notice of Hearings
A hearing must be held within a prescribed period of time where relevant
representations are made in respect of any licensing application or issue of a
Temporary Event Notice (Licensing Act 2003) and notices will be sent to each party
informing them of the date.
Anyone who has made representations and wishes to address the Sub-Committee
must inform Committee Services by e-mail or telephone at least one day before the
date of the hearing.
The table below lists matters dealt with by the Sub-Committee:
Matters to be dealt with by the Sub Committee
Application for personal licence
If a Police objection made
Application for personal licence with
All cases
unspent convictions
Application for premises licence/club
If a relevant representation made.
premises certificate
Application for provisional statement
If a relevant representation made.
Application to vary premises
If a relevant representation made.
licence/club premises certificate
Application to vary designated premises If a police objection
supervisor
Application for transfer of premises
If a police objection
licence
Applications for interim authorities
If a police objection
Application to review premises
All cases
licence/club premises certificate
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Licensing Sub-Committee
Information
Decision to object when local authority
is a consultee and not the relevant
authority considering the application
Determination of a police objection to a
temporary event notice.

All cases
All cases

When determining licensing applications and related matters Council Officers and
Councillors must adhere to important principles set out in legislation and Central
Government Guidance.
What Members must take into account:
The Licensing Authority has a duty under the Licensing Act to carry out its functions
with a view to promoting the licensing objectives. The licensing objectives are: 




The prevention of crime and disorder
Public safety
The prevention of public nuisance
The protection of children from harm

The Licensing Authority has a duty under the Gambling Act to carry out its functions
with a view to promoting the gambling licensing objectives. Those objectives are:  Preventing gambling from being a source of crime or disorder, being
associated with crime or disorder or being used to support crime,
 Ensuring that gambling is conducted in a fair and open way, and
 Protecting children and other vulnerable persons from being harmed or
exploited by gambling.
What Members should not take into account:
Whether the premises will be open to the public.
Current permitted hours under Planning Consent.
The nature of any plays or the manner of performing plays except where necessary in
the interests of physical safety or health.
The number of other similar venues in the locality.
Appeals Against Decisions
Any person aggrieved by the decision of the Licensing Committee can appeal to the
Magistrates’ Court.
LEAD OFFICERS
Ian Andrews
Jane Dyer

Group Leader, Licensing and Commercial
Licensing Team Manager
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Licensing Sub-Committee
Information
Nick Marks
Caroline Hayward
Robert Sutton

Team Leader, Pollution
Senior Prosecutions and Licensing Solicitor
Democratic Services Manager
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ROYAL BOROUGH OF GREENWICH
LICENSING SUB-COMMITTEE
Procedure for Considering Licensing Applications
under the Licensing Act 2003
Note: Only those parties who have made written representations in advance will be
invited to and allowed to address the licensing hearing. At the start of the meeting the
Chair will, confirm that all parties present have a copy of the procedure to be
followed and, give an outline.
The hearing shall not be adversarial but will take the form of a discussion led by
Members. Cross-examination will not be permitted unless the Sub-Committee
considers that cross-examination is required for it to consider the representations,
application or notice as the case may require.
The Chair has strict control of the time. Each side, parties speaking in
support of, or against, granting of the licence will have a total of 15
minutes to address the meeting. Those wishing to, may elect a spokesperson
from among their mumber to address the Sub Committee. The Chair will
remind all present that any documentary or other information they wish to
produce in support of their application or representations, must have been
disclosed to all parties prior to the hearing taking place. No additional
material may be produced at the hearing except with the consent of all the
parties.
The Sub-Committee will disregard any information given by any party which is not
relevant to—
(a) their application, representations or notice (as applicable) or in the case of
the objectors, the application representations or notice of the party requesting
their appearance, and
(b) the promotion of the licensing objectives or, in relation to a hearing to
consider a notice given by a chief officer of police, the crime prevention
objective.
The Sub-Committee may require any person attending the hearing who, in their
opinion, is behaving in a disruptive manner to leave the hearing and may—
(a) refuse to permit that person to return, or
(b) permit them to return only on the conditions that they give an assurance of
no further interruptions.
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ROYAL BOROUGH OF GREENWICH
LICENSING SUB-COMMITTEE
Members of the Sub-Committee shall have the opportunity to ask questions at
any time.
1.

The Chair will ascertain whether the parties and their witnesses, if any, are
present. If any party has indicated that they will not attend or failed to indicate
whether or not they will attend, the Sub-Committee may hold the hearing in
that party's absence or decide to adjourn.

2.

Where the applicant is present the Chair will ascertain that they understand
that they may be assisted or represented, legally or otherwise.

3.

The Lead Officer will give details of each application in each case and of the
number and type of objections/representations received as set out in the report.

4.

The applicant or their representative and their witnesses will then be invited to
address the Sub-Committee confirming why they consider the issues that have
been raised are irrelevant with regard to the licensing objectives and why they
consider the Sub-Committee should grant the application, or notice, as
applicable. Any new evidence will only be considered with the consent of
all the parties. The maximum amount of time allowed will normally be 15
minutes however this may be extended at the discretion of the Chair depending
on the complexity of the application.

5.

Those making representation, or their representatives, will be invited to
address the Sub-Committee confirming why they consider the issues they have
raised to be relevant to the licensing objectives and sufficient to object to the
application or notice as applicable. Any new evidence will only be considered
with the consent of all the parties. The maximum amount of time allowed will
normally be 15 minutes divided between those making representations
however this may be extended at the discretion of the Chair depending on the
complexity of the application.

6.

A discussion involving all parties will ensue. Permission for crossexamination, if considered necessary, will be given.

7.

The Sub-Committee will retire in the company of the Legal Adviser and
Committee Officer to discuss the application and the objections.

8.

The Chair will advise the parties of the decision they have reached and that
any person aggrieved by the decision of the Licensing Sub-Committee can
appeal to the Magistrates’ Court.
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ROYAL BOROUGH OF GREENWICH
LICENSING SUB-COMMITTEE
9.

After the meeting written Decision Notices will be issued, in accordance with
the timings set down in the regulations, to the applicant. This will include
reasons for the decisions and details of the applicant’s right of appeal if
appropriate. Notification of the decision will be sent to the objectors. In any
case, notification will take place no later than five working days after the
meeting.
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LICENSING SUB-COMMITTEE B
TITLE
Declarations of Interests
CHIEF OFFICER
Chief Executive
1.

ITEM NO
3
WARDS
All

Decisions Required
The Sub-Committee is requested to:

1.1

Note the list of Councillors’ memberships (as Council appointed
representatives) on outside bodies, joint committees and school governing
bodies.

1.2

Request that Members orally declare any personal or financial interests,
including those detailed, in specific items listed on the agenda as they relate to
matters under discussion.

2.

Members’ Interests

2.1

Appended to this report is a list of the outside bodies, joint committees and
school governing bodies that each member of the Sub-Committee has been
appointed to by the Council or the Leader. The list does not include bodies
with which a Member is involved in a personal or private capacity.
Personal interests

2.2

A Member has a personal interest where any business is likely to affect:
(a)

them, or

(b)

a relevant person or a relevant body (where the Member is aware that they
have the interest);

more than a majority of those in the ward you represent.
A relevant person is defined as the member’s spouse or civil partner, a person
who they are living with as husband and wife or as civil partners, or a person
with whom they have a close association.1

1

See the guidance in Annex 1of the Code of Conduct

ITEM NO: 3
PAGE NO: 1
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A relevant body is defined as (a) any organisation, school governing body or
outside committee or trust which they have been appointed to by the Royal
Borough or by the Leader, or (b) any other voluntary organisation, school
governing body or commercial organisation where you are a management
committee member, school governor, trustee or director.
2.3

Members must declare the existence and nature of any personal interest at the
start of the meeting, or when the interest becomes apparent. Members must
say which item their interest relates to.

2.4

A Member who has a personal interest may stay, speak and vote, except where
the business:
(a)

affects the financial position of the Member or any person or body
described in paragraph 2.2 above, or

(b)

relates to an interest that would be affected financially or relates to the
determining to any approval, consent, licence, permission or registration
in relation to the Member or any person or body described in paragraph
2.2 above

Financial Interests
2.5

A Member has a financial interest where any business relates to or is likely to
affect an interest set out in paragraph 18 of the Code of Conduct, and which is
the Member’s interest or the interest of a person described in paragraph 2.2(a)
above.

2.6

Members must declare the existence and nature of any financial interest at the
start of the meeting, or when the interest becomes apparent. Members must
say which item their interest relates to.

2.7

A Member who has a financial interest must leave the meeting, but may attend
to make representations, answer questions or give evidence relating to the
business, provided that the public are also allowed to attend the meeting for the
same purpose, and provided they leave the meeting immediately after doing
so. The Member must not participate in the discussion nor the vote.

General
ITEM NO: 3
PAGE NO: 2
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2.8

The Code also requires Members to declare interests in relation to relevant
bodies for six months after ceasing from being a member and take the
appropriate action in relation to financial interests.
Background Papers
Agenda and Minutes of the Annual Meeting of the Council – 18 May 2016
Report Author:
Tel:
Email:

Robert Sutton, Democratic Services Manager
020 8921 5134
robert.sutton@royalgreenwich.gov.uk

Reporting to:
Tel:
Email:

Fiona Stones, Assistant Director
020 8921 5148
fiona.stones@royalgreenwich.gov.uk

ITEM NO: 3
PAGE NO: 3
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Councillor
Adams

Austen

Barwick

Brain
Brighty
Brinkhurst
Cornforth
Elliott
Hayes
Mardner
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Morrow
O'Mara

Organisation
Charlton Triangle Homes
Greenwich Dance Agency
Greenwich Theatre Board
Firepower
Godson Charity
London Councils' Pensions Collective Investment Vehicle
Overview & Scrutiny Joint Health Committee
Plumstead Almshouses
Town Twinning Association Executive Committee
Wiseman & Withers Exhibition Foundation
Woolwich & Plumstead Relief in Sickness Fund
Greenwich & Docklands International Festival
New Charlton Community Centre
Town Twinning Association Executive Committee
Greenwich Community College
Greenwich Theatre Board
Overview & Scrutiny Joint Health Committee
Wiseman & Withers Exhibition Foundation
Fostering Panel
London Youth Games
MIND Management Committee
Eltham Crematorium Joint Committee
London Councils' Leaders' Committee
Sir John Evelyn Charity

Role

Governorship

Dep

Shooters Hill Post 16 Campus

Christ Church Primary School

Dep
Bannockburn Primary School
Horn Park Primary School
Abbey Wood Nursery School

Dep
Dep

Councillor
Smith J

Walker

Organisation
Children's Trust Board
Eltham Crematorium Joint Committee
Greenwich Leisure Ltd
Greenwich Young People's Theatre
London Councils' Grants Committee
London Council's Transport & Environment Committee
Safer Greenwich Partnership
-

Role

Governorship

Dep
Dep
Henwick Primary School
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ROYAL BOROUGH OF GREENWICH
LICENSING SUB-COMMITTEE B
TUESDAY, 25 OCTOBER 2016 AT 6.30 PM
MINUTES

PRESENT:
Members:
Councillor Mandy Brinkhurst (Chair), Councillors Don Austen and Mick Hayes
Officers
Licensing Team Manager and Committee Officer
Also present:
Jennifer Brenton, Legal Advisor
Item
No.
1

Apologies for Absence
There were no apologies for absence.

2

Urgent Business
There was no urgent business.

3

Declarations of Interest
Resolved –
That the list of Councillors’ memberships as Council appointed
representatives on outside bodies, joint committees and school governing
bodies be noted.

1
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4

Minutes
Resolved That the minutes of the meeting of Licensing Sub-Committee ‘B’ held on 5
October 2016 be agreed and signed as a true and accurate record.

5

RaRa Food & Wine, 167 Trafalgar Road, London SE10 9TX
In attendance:
For the Applicant
Mr Santosh Bhandari
Mr Surendra Panchal

-

Making Representation
Sgt Simon Henderson Ms Maria Gartside
-

Applicant
Applicant’s Representative
Greenwich Licensing Police
Greenwich Trading Standards

The Chair welcomed all parties and ensured that introductions were made,
all papers had been received and that all parties were aware of their right to
be represented.
The Sub-Committee considered an application made by Santosh Bhandari for
the grant of a new Premises Licence in respect of RaRa Food & Wine, 167
Trafalgar Road, London, SE10 9TX.
The Licensing Team Manager gave an illustrated introduction to the report.
The Sub-Committee was addressed by the Applicant’s Representative. He
noted the history of the premises and advised that Mr Bhandari had not at
any time been employed by the previous licence holder, Mr Vishnu Koirala,
but had helped out at the premises on a voluntary basis whilst he was
studying. He confirmed that Mr Bhandari had now purchased the premises
and would take over the running of the business should the licence be
granted. Further, that Mr Bhandari had acquired a personal licence and
understood the licencing objectives which he would promote by:
-

Introducing a Refusals Book and Incident Book
Operating Challenge 25
Displaying posters
Training staff
Maintaining a training manual
2
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The Sub-Committee was addressed by the Applicant who explained that he
would introduce CCTV and safety equipment, which was already in situ, and
operate Challenge 25. He was aware of the history with Mr Koirala and he
assured the Sub-Committee that Mr Koirala would not be involved with the
business once he had taken over.
The Applicant’s Representative was happy to endorse the proposed licensing
conditions and suggested an additional condition that Mr Koirala not be
involved with, or employed by, the business. He advised that this could be
monitored by the use of CCTV.
The Sub-Committee enquired as to how the Applicant would manage the
cumulative impact of a new licence. His Representative explained that the
operating schedule and posters asking patrons to “consider neighbours”
would be displayed, street drinkers would not be served and the licence
holder would be present at all times during licensable hours.
In response to questions from the Sub-Committee, the Applicant confirmed
that he was not related to the previous licence holder, Mr Koirala, but that
Mr Koirala was related to a friend of his. His Representative advised that the
Applicant and previous licence holder belonged to the same community but
not to the same family. Mr Bhandari had helped out in the shop when it was
run by Mr Koirala but was not paid for this help and had not been in a
position of authority. He had acted as an interpreter because of Mr Koirala’s
difficulty with English and had not been involved when the breaches of the
licencing conditions had occurred. He was not aware of underage sales but
had warned Mr Koirala of “mistakes”.
The Sub-Committee was addressed by Sgt Simon Henderson, Greenwich
Licensing Police who strongly opposed the application on the grounds of all
the licensing objectives.
He advised the Sub-Committee that the premises was still owned by Mr
Koirala and there had been no communication with the authority from Mr
Bhandari to address how the business would be run under his management.
It was Sgt Henderson’s understanding that Mr Bhandari and Mr Koirala were
related. This was corroborated when he visited the premises on 10
September 2016 and a member of staff confirmed that Mr Bhandari was the
nephew of Mr Koirala. Sgt Henderson had noted this in his pocketbook at
the time. Further, he was of the view that Mr Bhandari had been employed
3
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at the shop and was more than a casual visitor since he had been present
when visits had been carried out by Trading Standards.
The Sub-Committee was addressed by Maria Gartside, Greenwich Trading
Standards, who opposed the application on the grounds of Protection of
Children from Harm and Prevention of Crime and Disorder.
She advised the Sub-Committee that Trading Standards was aware of the
problems at the premises in its previous incarnation as Myra Food & Wine
and that Mr Bhandari had been present when breaches of the licensing
conditions had occurred.
She further advised that Mr Bhandari was present at the Licensing Review
Sub-Committee in May 2016 when Mr Koirali’s licence was revoked. It was
at this hearing that his Representative, who had also been the representative
of Mr Koirali, suggested that Mr Bhandari take over the running of the
premises. She put it to the Sub-Committee that the connection between the
Applicant and Former Licence Holder was not as casual as that suggested by
Mr Bhandari and that reference had been made to the two of them being
related when a Trading Standards Officer visited the premises on 22 January
2016. The Applicant’s Representative confirmed that Mr Bhandari had been
present at the Review hearing to assist with translation.
The Representative for the Applicant reminded the Sub-Committee of Mr
Bhandari’s commitment to promote the licensing conditions and advised that
the Applicant had demonstrated an understanding of the licensing objectives.
He added that if the Committee was minded to approve the application, he
would be happy for the hours of operation to be reduced. He was also
happy to incorporate a condition regarding the non-sale of single cans to
deter against street drinkers. He advised the Sub-Committee that
Grandparent’s rights applied in this case because the premises had been
licensed before the Licensing Act came into force.
All parties, with the exception of the Legal Advisor and Committee Officer,
withdrew to allow the Sub-Committee to deliberate at 7.15pm. All parties
returned at 7.47pm.
The Chair read out the decision.
In reaching its decision the Sub-Committee considered the Council’s
statement of Licensing Policy, the Licensing Act 2003, the Regulations made
there under and the Guidance issued by the Secretary of State under S.182 of
that Act. In discharging its functions the Sub-Committee did so with a view to
4
Page 22

promoting the licensing objectives of the prevention of crime and disorder,
public safety, the prevention of public nuisance and the protection of children
from harm.
Having considered all the evidence put before it the Sub-Committee decided
to refuse a Premises Licence under the Licensing Act 2003 in respect of:
RaRa Food & Wine, 167 Trafalgar Road, London SE10 9TX
The Sub-Committee’s decision was based primarily on the fact that the
premises are in a cumulative impact zone. The Applicant offered only the
provision of signs and refusal of street drinkers in order to address this point,
then offered a condition for no sale of single cans. It was considered that this
was insufficient to satisfy the Sub-Committee that granting the licence would
not add to the cumulative impact in the area.
The Sub-Committee further addressed the additional requirement under
Licensing Policy point 10.8 that the Applicant show that the granting of the
licence would have a positive impact on the licensing objectives. The onus of
this is on the Applicant and the Sub-Committee felt that the conditions
offered went no further than preventing a negative impact and therefore did
not meet the threshold for a positive influence on the objectives. In addition
the Sub-Committee maintained its concerns about the effective
implementation of procedures and compliance with conditions in light of the
history of the premises and the Applicant’s involvement with the premises at
the time that licensing conditions were breached.
The Sub-Committee specifically addressed the effect of the cumulative impact
zone with the Applicant through questions and it was their view that the
responses given were not sufficient to meet the requirements imposed by
this.
In reaching their decision the Sub-Committee considered:
- The application and oral submissions of the Applicant and his
representative;
- Written and oral representations from the Metropolitan police;
- Written and oral representations from Trading Standards;
- Written representation from the Director of Public Health.
The Applicant was given a fair opportunity to respond to all issues raised by
the Responsible Authorities. The critical factor was the lack of sufficient
grounds to show that granting the licence would not contribute to the
5
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cumulative impact in the area and would have a positive influence on the
licensing objectives.
The Chair announced that should the applicant or those making
representations be aggrieved by the Council’s decision, they have the right to
appeal to the Magistrates Court. Such an appeal must be submitted to the
Magistrates Court within 21 days of the date from when the appeal period is
deemed to have started, which will be stated in the cover email or letter to
the Notice of Decision.

The meeting closed at 7.47 pm

_________________________
Chair

6
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ROYAL BOROUGH OF GREENWICH
LICENSING SUB-COMMITTEE B
WEDNESDAY, 2 NOVEMBER 2016 AT 6.30 PM
MINUTES

PRESENT:
Members:
Councillor Mandy Brinkhurst (Chair), Councillors Don Austen and Barbara Barwick
Officers
Licensing Lead Officer, Senior Prosecutions and Licensing Lawyer and Committee
Officer
Item
No.
1

Apologies for Absence
There were no apologies for absence.

2

Urgent Business
There was no urgent business.

3

Declarations of Interest
Resolved –
That the list of Councillors’ memberships as Council appointed
representatives on outside bodies, joint committees and school governing
bodies be noted.

1
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4

Minutes
Resolved That the minutes of the meeting of Licensing Sub-Committee ‘B’ held on 16
February 2015 and 5 October 2016 be agreed and signed as true and
accurate records.

5

Chinipan, 15 Old Dover Road, Blackheath, SE3 7BT
In Attendance:
Applicant

Mohammad Zakir Hossain; Paul Jones
(representative)

Making Representation

Claire Chamberlain and Terry Saunders;
Agnieszka Wojcik Adanczuk

There were two other people in attendance. The Chair advised them that
those who had not made representation could not address the meeting.
The Chair welcomed all parties and ensured that introductions were made,
all papers had been received and that all parties were aware of their right to
be represented. A document from the applicant was received. The Chair
advised all parties in attendance that the Licensing Sub-Committee could not
consider planning matters.
The Sub-Committee considered an application made by Star Gold Limited for
the grant of a new premises licence in respect of Chinipan, 15 Old Dover
Road, London, SE3 7BT.
The Licensing Lead Officer gave an illustrated introduction to the report.
The Sub-Committee was addressed by the applicant’s representative. He
noted that the only representation from a Responsible Authority had been
from Trading Standards and agreement had been reached with them by way
of conditions. He questioned how much weight should be given to the
representations from the Other Persons. He noted that the representation
from Mr Riley indicated that he was “not opposed in principle to the
application” and that he supplied no evidence to justify his requested
reduction in licensable hours. With regard to the representations from
Claire Chamberlain and Terry Saunders he commented that perhaps their
double glazing might be insufficient, and added that if people were speaking in
2
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the street that did not necessarily relate to the use of the restaurant. He
highlighted that paragraph 6.5 of the report stated that the applicant was not
responsible for the behaviour of those who had left the premises. He
disagreed with the representations use of the word “fair” as the applicant was
legally entitled to modify his licence. He disagreed with the analogy made with
the Fish Bar as that was a take away whereas this application was for a
restaurant. With regard to the allegations about noise from the ventilation
unit he said that did not relate to supply of alcohol and was a planning matter.
He commented that the petition letters were not in fact from “many
residents” and that one would expect “serious impact on the peace and quiet
of the street” to relate to more than someone talking on a mobile phone.
In response to questions from the Sub-Committee the applicant’s
representative replied that the applicant would be willing to accept a
reduction in hours of licensable activities. He indicated that the company
which supplied the ventilation unit had been contacted and they would
service the unit soon; he added that the applicant would volunteer a
condition to the effect that the unit be serviced at regular intervals.
In response to questions from the Sub-Committee the applicant replied that
the ventilation system was new and Council Officers could inspect it at any
time. He was not able to give a date as to when the unit would be serviced.
He said no one had complained to him about noise from the unit.
The Sub-Committee was addressed by Claire Chamberlain and Terry
Saunders. They suggested that there was a public nuisance caused by odour
from the premises. They stressed that while the planning condition relating to
the ventilation unit was a planning matter, the noise generated from the
ventilation unit as a result of licensable activities should be considered. They
refuted the suggestion made by the applicant’s representative that their
double glazing was insufficient and said the problem was the noise from
people in the street. They said it was an otherwise quiet street, but this
premises changed the character of the street.
Claire Chamberlain and Terry Saunders stated that they had emailed filmed
evidence from 22 September, of an individual going in and out of the
restaurant and holding a noisy conversation on their mobile phone, to
Committee Services. The Committee Officer advised Members that it had
not been received.
In response to questions from the Sub-Committee, Claire Chamberlain and
Terry Saunders replied that they had not been aware at the time that the
premises had been operating under Temporary Event Notices, and they
3
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regretted not complaining at that time to Noise Pollution Officers. It was
stressed that the problem was the noise generated by the premises, whether
from the ventilation unit, or from drunken customers when they went out
onto the street, it was a hub for noise. They said they were aware that a
resident above the premises had complained to the applicant about the noise
from the ventilation unit. They were concerned about the premises operating
late into the night, and that the noise already experienced from the
ventilation unit would cause more problems. That the other premises shut
early and this one did not, made a difference to residents. Even if not
everyone in the area had made representation they were all affected.
The Sub-Committee was addressed by Agnieszka Wojcik Adanczuk. She
complained that the ventilation unit made a lot of noise and disrupted her
sleep and caused her stress.
There was a discussion of the matter.
Those making representations raised an issue about late night deliveries. The
applicant and his representative stated that deliveries were only made during
the day. Claire Chamberlain said they were not official deliveries but made
by car.
Claire Chamberlain felt that the applicant had no consideration for residents.
The applicant commented that he had a good relationship with the
community.
The Chair advised those making representation that planning matters had to
be taken up with the planning authority.
All parties, with the exception of the Legal Advisor and Committee Officer,
withdrew to allow the Sub-Committee to deliberate at 7.27pm. All parties
returned at 8.01pm.
The Chair read out the decision.
In reaching its decision the Sub Committee considered the Council’s
statement of Licensing Policy, the Licensing Act 2003, the Regulations made
there under and the Guidance issued by the Secretary of State under S.182 of
that Act. In discharging its functions the Sub Committee did so with a view to
promoting the licensing objectives of the prevention of crime and disorder,
public safety, the prevention of public nuisance and the protection of children
from harm.
4
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Having considered all the evidence put before it the Sub-Committee
Resolved to grant the Premises Licence under the Licensing Act 2003 in respect of the
Chinipan, 15 Old Dover Road, London, SE3 7BT
as follows:
That the hours for licensable activities
the supply of alcohol shall be
Monday – Saturday
Sunday

12:00 – 22:30
12:00 – 22:00

the hours that the premises shall be open to the public shall be:
Monday –Saturday
Sunday

12:00 – 23:00
12:00 – 22:30

The licence is granted subject to the conditions as are consistent with the
Operating Schedule and the conditions volunteered by the applicant as set
out as follows:
(1) All staff shall be suitably trained for their job function for the
premises. The training shall be written into a programme ongoing
and under constant review and shall be made available to a
relevant responsible authority when called upon.
(2) Alcohol shall be supplied as an ancillary to a table meal only. No
alcohol shall be sold without the purchaser having also bought a
table meal.
(3) Alcohol shall be supplied to customers by waiter service only. No
alcohol may be bought and consumed at the bar.
(4) A suitable CCTV system shall be installed operated and
maintained. It shall incorporate a recording facility and all
recordings shall be securely stored for a minimum of 31 days. The
system shall be maintained and fully operational throughout the
hours that the premises are open for any licensable activity.
(5) A staff member from the premises who can operate the CCTV
system shall be on the premises at all times when the premises are
5
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open to the public. This staff member shall be able to show Police
recent data or footage with the absolute minimum of delay when
requested.
(6) Signage indicating that a CCTV recording system is in operation
shall be displayed prominently in the premises.
(7) Notices shall be displayed stating a zero tolerance policy in
relation to illegal drugs.
(8) Persons shall not be permitted to leave the premises with any
beverage.
(9) A premises daily register shall be kept at the premises. This
register shall be maintained and kept for a rolling period of 12
months. The register shall record the name of the person
responsible for the premises on each given day. The register shall
record all calls made to the premises where there is a complaint
made by a resident or neighbour of noise nuisance or antisocial
behaviour by persons attending or leaving the premises. The
register shall record the details of the caller, the time and date of
the call, the time and date of the incident about which the call is
made and any actions taken to deal with the call. The register shall
be readily available for inspection by an authorised person upon
reasonable request.
(10) An adequate and appropriate supply of first aid equipment and
materials shall be available on the premises.
(11) Prominent, clear notices shall be displayed at all exits requesting
that customers respect the needs of local residents and leave the
premises and the area quietly.
(12) Patrons smoking outside the premises shall be monitored regularly
to ensure the potential for noise nuisance is controlled.
(13) The premises’ frontage shall be regularly monitored to keep it
clean and clear of litter.
(14) There shall be no children unaccompanied by a responsible adult
on the premises after 19:00.
(15) The Challenge 25/Think 25 proof of age scheme shall be operated
at the premises. All customers who appear under the age of 25
will be challenged to prove that they are over 18 when attempting
to purchase alcohol. Acceptable forms of ID include a photo
6
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driving licence, passport, or home office approved identity card
bearing the holographic ‘PASS’ mark. If the person seeking alcohol
is unable to produce an acceptable form of identification, no sale
or supply of alcohol shall be made to or for that person.
(16) All staff shall be trained in the law about the sale of alcohol. Such
training will include challenging every individual who appears to be
under 25 years of age and to refuse service where individuals
cannot produce acceptable means of identification, acceptable
forms of ID and using the refusals register. Such training (including
any refresher training) will be logged and provided not less than
every six months. The training log will be made available for
inspection by Police and “authorised persons”
(17) A refusals log must be kept at the premises, and made
immediately available on request to the police or an "authorised
person". The refusals log is to be inspected on a monthly basis by
the DPS and noted in the log and a record made in the log of any
actions that appear to be needed to protect young people from
harm. The log must record all refused sales of alcohol and include
the following:
(a)
(b)
(c)
(d)

the identity of the member of staff who refused the sale;
the date and time of the refusal;
the alcohol requested and reason for refusal;
description of the person refused alcohol

(18) The following poster shall be displayed conspicuously on the
premises in customer facing areas:
- ‘Think 25’ or similar poster to advise potential purchasers that
suitable proof of age will be required for all purchasers who
appear to be under 25.
The licence is granted subject to the Mandatory conditions for sale of alcohol
as set out in the Licensing Act 2003 as amended by the Licensing Act 2003
(Mandatory Licensing Conditions) Order 2010 and Order 2014 as set out as
follows:
1. No supply of alcohol may be made under the Premises Licence –
(a) At a time when there is no Designated Premises Supervisor in respect
of the Premises Licence; or
(b) At a time when the Designated Premises Supervisor does not hold a
Personal Licence or his Personal Licence is suspended.
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2. Every supply of alcohol under the Premises Licence must be made, or
authorised by, a person who holds a Personal Licence.
3. (1) The responsible person must ensure that staff on relevant premises do
not carry out, arrange or participate in any irresponsible promotions in
relation to the premises.
(2) In this paragraph, an irresponsible promotion means any one or more
of the following activities, or substantially similar activities, carried on
for the purpose of encouraging the sale or supply of alcohol for
consumption on the premises—
(a) games or other activities which require or encourage, or are
designed to require or encourage, individuals to—
(i) drink a quantity of alcohol within a time limit (other than to
drink alcohol sold or supplied on the premises before the
cessation of the period in which the responsible person is
authorised to sell or supply alcohol), or
(ii) drink as much alcohol as possible (whether within a time limit or
otherwise);
(b) provision of unlimited or unspecified quantities of alcohol free or
for a fixed or discounted fee to the public or to a group defined by
a particular characteristic in a manner which carries a significant risk
of undermining a licensing objective;
(c) provision of free or discounted alcohol or any other thing as a prize
to encourage or reward the purchase and consumption of alcohol
over a period of 24 hours or less in a manner which carries a
significant risk of undermining a licensing objective;
(d) selling or supplying alcohol in association with promotional posters
or flyers on, or in the vicinity of, the premises which can reasonably
be considered to condone, encourage or glamorise anti-social
behaviour or to refer to the effects of drunkenness in any
favourable manner;
(e) dispensing alcohol directly by one person into the mouth of another
(other than where that other person is unable to drink without
assistance by reason of disability).
4. The responsible person must ensure that free potable water is provided
on request to customers where it is reasonably available.
5. (1) The premises licence holder or club premises certificate holder must
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ensure that an age verification policy is adopted in respect of the
premises in relation to the sale or supply of alcohol.
(2) The designated premises supervisor in relation to the premises licence
must ensure that the supply of alcohol at the premises is carried on in
accordance with the age verification policy.
(3) The policy must require individuals who appear to the responsible
person to be under 18 years of age (or such older age as may be
specified in the policy) to produce on request, before being served
alcohol, identification bearing their photograph, date of birth and
either—
(a) a holographic mark, or
(b) an ultraviolet feature.
6. The responsible person must ensure that—
(a) where any of the following alcoholic drinks is sold or supplied for
consumption on the premises (other than alcoholic drinks sold or
supplied having been made up in advance ready for sale or supply in a
securely closed container) it is available to customers in the following
measures—
(i) beer or cider: ½ pint;
(ii) gin, rum, vodka or whisky: 25 ml or 35 ml; and
(iii) still wine in a glass: 125 ml;
(b) these measures are displayed in a menu, price list or other printed
material which is available to customers on the premises; and
(c) where a customer does not in relation to a sale of alcohol specify the
quantity of alcohol to be sold, the customer is made aware that these
measures are available.”
7. (1) A relevant person shall ensure that no alcohol is sold or supplied for
consumption on or off the premises for a price which is less than the
permitted price.
(2) For the purposes of the condition set out in paragraph 1 –
(a) “duty” is to be construed in accordance with the Alcoholic Liquor
Duties Act 1979;
(b) “permitted price” is the price found by applying the formula:
P=D+(DxV); where –
(i) P is the permitted price,
(ii) D is the amount of duty chargeable in relation to the alcohol as if
the duty were charged on the date of the sale or supply of the
alcohol, and
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(iii)
V is the rate of value added tax chargeable in relation to
the alcohol as if the value added tax were charged on the date of
the sale or supply of the alcohol;
(c) “relevant person” means, in relation to premises in respect of which
there is in force a premises licence –
(i) the holder of the premises licence,
(ii) the designated premises supervisor (if any) in respect of such a
licence, or
(iii)
the personal licence holder who makes or authorises a
supply of alcohol under such a licence;
(d) “relevant person” means, in relation to premises in respect of which
there is in force a club premises certificate, any member or officer
of the club present on the premises in a capacity which enables the
member or officer to prevent the supply in question; and
(e) “value added tax” means value added tax charged in accordance
with the Value Added Tax Act 1994.
(3) Where the permitted price given by Paragraph (b) of paragraph 2
would (apart from this paragraph) not be a whole number of pennies,
the price given by that sub-paragraph shall be taken to be the price
actually given by that sub-paragraph rounded up to the nearest penny.
(4) (1) Sub-paragraph (2) applies where the permitted price given by
Paragraph (b) of paragraph 2 on a day (“the first day”) would be
different from the permitted price on the next day (“the second
day”) as a result of a change to the rate of duty or value added tax.
(2) The permitted price which would apply on the first day applies to
sales or supplies of alcohol which take place before the expiry of the
period of 14 days beginning on the second day.
The Sub Committee’s decision was based on issues raised concerning the
prevention of public nuisance and the protection of children from harm
In reaching their decision the Sub-Committee considered the representations
put forward by the Applicant’s representative that no representations had
been made by the responsible authorities and that consideration ought to be
given to the weight that the Sub-Committee attaches to the residents’
representations.
The Applicant’s representative stated that the representations made no
mention of the public nuisance that was being experienced and highlighted
that the noise from the ventilator was an issue to be addressed by planning
enforcement. The Applicant’s representative was of the view that residents
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were not able to make a determination on whether customers to Chinipan
were drunk and were not placed to make an assessment as to what was
considered a reasonable level of peace and quiet. It was suggested that there
may be a problem with the double glazing on the windows of residents Claire
Chamberlain and Terry Saunders and the applicant should not be held
responsible for this.
In respect of Mr Riley’s representation the Applicant accepted the suggested
hours for the supply of alcohol after being questioned by the Sub-Committee
as to whether these hours would be acceptable.
The Sub-Committee also heard representations from local residents who
were concerned about the impact to the licensing objective of prevention of
public nuisance in allowing the premises late night refreshments. Evidence
was provided in respect of two incidents of drunken loud behaviour directly
attributable to Chinipan when it had been granted TENs. An issue mentioned
was that of persons coming in and out of the restaurant repeatedly, causing a
constant stream of noise which was different to the noise when somebody is
passing down the street.
The Sub-Committee in resolving to grant the licence with amended hours for
the supply of alcohol and opening hours took into account the
representations of local residents in respect of the noise nuisance caused
particularly after 23:00 and the acceptance of the applicant to reduce hours in
line with Mr Riley’s representation. The Sub-Committee were of the view
that a suitable drinking up period needed to be included and therefore
reduced the supply of alcohol to22:30 Monday – Saturday and 22:00 Sunday.
Opening hours were reduced to 23:00 Monday – Saturday and 22:30 Sunday.
The Sub-Committee were satisfied that the amendment to the hours as set
out above were sufficient to enable the licensing objectives to be upheld.
The Chair announced that should the applicant or those making
representations be aggrieved by the Council’s decision, they had the right to
appeal to the Magistrates Court. Such an appeal must be submitted to the
Magistrates Court within 21 days of the date from when the appeal period is
deemed to have started, which will be stated in the cover email or letter to
the Notice of Decision.
The meeting closed at 8.05 pm
_________________________
Chair
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LICENSING SUB-COMMITTEE ‘B’

DATE
01 December 2016
ITEM NO.
5

TITLE
Application for Grant of a Premises Licence for:
Arnott Close Post Office, 6 Arnott Close, London SE28 8BG
PROVISIONS UNDER WHICH HEARING IS HELD:
Section 18(3) Licensing Act 2003
LEAD OFFICER
WARD
Director of Community Services
Thamesmead Moorings
1

Decisions Required

1.1

The Sub-Committee is asked to consider an application made by Jitendra
Patel for the grant of a new Premises Licence in respect of the Arnott Close
Post Office, 6 Arnott Close, London SE28 8BG. A copy of the application
form and plans is attached at Appendix A.

2.

Background

2.1

The application the Sub-Committee is asked to consider is to grant a
premises licence to allow the:
Supply of Alcohol (for consumption off the premises only)
Monday to Sunday from 06:00 hours until 21:00 hours.
The proposed opening hours are:
Monday to Sunday from 06:00 hours until 21:00 hours.

2.2

Guidance requires the Council to give its decision forthwith together with
reasons for it. It is open to the licensing authority to:
•

Grant the application, together with such conditions as are consistent
with the operating schedule (these can be modified to such an extent that
the licensing authority considers appropriate for the promotion of the
licensing objectives).

•

Impose additional conditions on the licence. Any conditions must be
appropriate for the promotion of the licensing objectives. There is no
power for the licensing authority to attach a condition that is merely
aspirational, it must be appropriate. For example, conditions may not be
attached that relate to the health of customers rather than direct physical
safety.
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•

Refuse the application on the grounds that refusal is appropriate for the
promotion of the licensing objectives. It may also allow only certain
requested licensable activities.

2.3

The Council is required to impose conditions on the licence that are
volunteered by the applicant in their operating schedule. Some conditions
have been reworded to make them meaningful and enforceable or following
agreement with the “Responsible Authorities”. Others have been omitted as
they are already covered by primary legislation, are meaningless, or are
unenforceable.

2.4

The conditions volunteered by the applicant and modified following
agreement with the Metropolitan Police (Greenwich) Licensing Team and the
Royal Borough of Greenwich Trading Standards Department are:
(1) The Challenge 25/Think 25 proof of age scheme shall be operated at the
premises. All customers who appear under the age of 25 will be
challenged to prove that they are over 18 when attempting to purchase
alcohol. Acceptable forms of ID include a photo driving licence, passport,
or home office approved identity card baring the holographic ‘PASS’ mark.
If the person seeking alcohol is unable to produce an acceptable form of
identification, no sale or supply of alcohol shall be made to or for that
person.
(2) All staff shall be trained in the law about the sale of alcohol. Such training
will include challenging every individual who appears to be under 25 years
of age and to refuse service where individuals cannot produce acceptable
means of identification, acceptable forms of ID and using the refusal
register. Such training (including any refresher training) will be logged and
provided not less than every six months. The training log will be made
available for inspection by Police and “authorised persons”.
(3) A refusals log shall be kept at the premises, and made immediately
available on request to the police or an "authorised person". The refusals
log is to be inspected on a monthly basis by the DPS and noted in the log
and a record made in the log of any actions that appear to be needed to
protect young people from harm. The log must record all refused sales of
alcohol and include the following:
a)
b)

the identity of the member of staff who refused the sale;
the date and time of the refusal;
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c)
d)

the alcohol requested and reason for refusal;
a description of the person refused alcohol.

(4) The following posters shall be displayed conspicuously on the premises in
customer facing areas:
a)
b)

‘Think 25’ or similar poster to advise potential purchasers that
suitable proof of age will be required for all purchasers who appear
to be under 25;
‘It’s A Crime’ or similar poster intended to warn adults not to buy
alcohol for those under 18 years-of-age.

(5) The Premises Licence Holder will ensure that legible copies of the
receipts for all alcohol goods purchased will be retained on the premises
for at least 6 months and be made immediately available on request to the
police or an "authorised person". The documents must include the
following details:
a)
b)
c)
d)

Seller’s name and geographical address;
Seller’s company details, if applicable;
Seller’s VAT details, if applicable;
Vehicle registration detail, if applicable.

(6) The Premises Licence Holder shall not purchase any alcohol goods from
door to door sellers
(7) A CCTV recording system shall be installed that is capable of capturing an
image of evidential standards. The system shall continually record whilst
the venue is open for licensable activity and/or when customers are
present on the premises. All CCTV recordings shall be time- & datestamped and maintained for a minimum of thirty-one (31) days. Cameras
shall be installed so as to cover both internal and external areas of the
premises. At least one camera shall cover ingress/egress points.
(8) Staff shall be fully trained in the operation of the CCTV system and there
shall be at least one member of staff on duty during trading hours who is
able to provide copies of CCTV recordings to the Police and authorised
officers of the Local Authority. Such copies shall, in any event, be provided
within forty-eight (48) hours.
(9) Notices shall be displayed advising that CCTV is in operation.
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(10) When the CCTV is not operating, no supply of alcohol shall be made on
the premises.
(11) The DPS will keep an up to date Authorisation sheet which will show
the list of staff members who have been given the authority to sell
alcohol on the premises.
(12) Alcohol shall not be sold in an open container or consumed in the
licensed premises.
(13) There shall be no self-service of spirits. All spirits shall be displayed for
sale behind the counter.
(14) No more than 30% of the available display space at the premises shall be
given over to the display of alcohol.
(15) Signage requesting customers to respect local residents and leave the
premises quietly shall be displayed at each exit.
(16) Outside of Licensing hours all alcohol shall be covered by an opaque
curtain obscuring the view of the alcohol thereby removing it from sale.
3.

Summary

3.1

The application was made on 12th October 2016. The applicant complied with
application requirements in terms of paying the fee and providing plans of the
premises.

3.2

The last day for representations was 9th November 2016.

3.3

The applicant advertised their application as required by Government
regulations by displaying notices of their application at the premises and
advertising it in the local press.

3.4

The applicant complied with the requirement to serve copies of their
application on the various responsible authorities, namely the Metropolitan
Police, Environmental Health Officers (Commercial / Health & Safety and
Noise Pollution Control), the Trading Standards Officer, the Planning Officer,
the London Fire & Emergency Planning Authority, the Child Protection
Committee, and the Public Health Body.
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3.5

The Council delivered 300 letters to residential and business properties
within approximately 100 metres of the premises advising them of the
application and giving the address for receipt of representations.

4.

History of the Premises

4.1

The premises itself has never held a Licence or any other form of authority to
sell alcohol and currently operates as a Post Office and general store. As
such, there is no history to report.

5.

Location and Nature of the premises

5.1

The premises are situated in a small parade of ground floor shops alongside
several large residential blocks.

5.2

The other retail premises within that parade include two off- licensed
premises and a takeaway food unit.

5.3

The nearest residential properties are above the parade of shops but there
are also several large residential blocks to the side and rear of the premises.

5.4

To the South West side of the premises, Windrush Primary School is
approximately 100 metres away and the Christian Life Centre is
approximately 20 metres away.

5.5

A map of the area around the premises is attached at Appendix B.

6.

Nearest licensed premises

6.1

Other licensed premises within the immediate vicinity are:

6.1.1 Tropikana, 5 Arnott Close, London SE28 8BG
Sale and supply of Alcohol (Off sales only);
Monday to Saturday from 09:00 hours until 23:00 hours;
Sunday from 11:00 hours until 22:00 hours.
6.1.2 Gogi’s Supermarket, 7-9 Arnott Close, London SE28 8BG
Sale and supply of Alcohol (Off sales only);
Monday to Saturday from 07:00 hours until 23:00 hours;
Sunday from 08:00 hours until 22:00 hours.
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7.

Relevant Considerations

7.1

The Licensing Act 2003 states that the licensing authority can only consider
representations if they are relevant to one of the Government’s four licensing
objectives:
• The prevention of crime and disorder
• Public safety
• The prevention of public nuisance
• The protection of children from harm

7.2

The Sub-Committee may only consider matters that have been raised with
them by way of representation. Conditions may only be imposed as a direct
result of such representations. The Sub-Committee may not consider any
other matters when making their decision.

7.3

Representations have been made on the basis of the licensing objectives of
the prevention of crime and disorder, the prevention of public nuisance and
the protection of children from harm. The Sub-Committee may therefore
consider issues relating to any of these licensing objectives when making their
decision.

7.4

Conditions must be easy to understand, controllable by the licensee,
reasonable and enforceable.

7.5

Conditions requiring the applicant to control, or seek to control, the
behaviour of persons when they have left the premises would be
unenforceable, as they have no legal authority to do so.

8

Responsible Authorities

8.1

Representation has been made by the Metropolitan Police (Greenwich)
Licensing Team on grounds related to the prevention of crime and disorder
and the protection of children from harm licensing objective. A copy of the
representation is attached at Appendix C.

8.2

Representation has been made by the Royal Borough of Greenwich Trading
Standards Team on grounds related to the protection of children from harm
licensing objective. A copy of the representation is attached at Appendix D.

8.3

Following discussion with the Police and Trading Standards Department the
points raised in the above two representations have resulted in conditions
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shown in Section 2.4 of this report being agreed. Copies of the E-Mails from
the applicant agreeing to these conditions are attached at Appendix E.
8.4

Both the Royal Borough of Greenwich Environmental Health Pollution
Control and Commercial Teams and the London Fire Brigade have formally
advised that they would be making no representation to this application.

9.

‘Other Persons’ Comments

9.1

There have been two (2) representations received from ‘other persons’ on
grounds related to the Prevention of Crime and Disorder, the Prevention of
Public Nuisance and the Protection of Children from Harm licensing
objectives. One of these representations is on behalf of an adjoining licensed
premises and the other has been submitted by a local Councillor. Copies of
these representations are attached at Appendix F.

9.2

A representation in the form of a petition signed by two hundred and twenty
one (221) people on grounds related to the Prevention of Crime and
Disorder and the Prevention of Public licensing objectives has also been
submitted. A copy of the covering letter regarding this petition and the
petition itself are attached at Appendix G.

9.3

A further representation in the form of a petition signed by twenty six (26)
people on grounds related to the Prevention of Crime and Disorder and the
Prevention of Public licensing objectives has also been submitted. A copy of
this petition is attached at Appendix H.

10.

References/Considerations

10.1 In making their decision the Sub-Committee must have regard to the
following:
Royal Borough of Greenwich Council Statement of Licensing Policy
10.2 The Royal Borough’s Statement of Licensing Policy states at 8.1 “Every
application considered by the Royal Borough under the terms of this policy
will be considered on its own merits and with due regard to the Guidance
issued under Section 182 of the Licensing Act 2003, the Licensing Act 2003
itself, and any supporting regulations.”
10.3 Section 3.1 states: “The Royal Borough maintains that licensing is about the
control of licensed premises, qualifying clubs and temporary events within the
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terms of the Act. Any conditions attached to licences will be focused on
matters that are within the control of individual licensees and must be
appropriate for the promotion of the licensing objectives.”
10.4 Section 3.2 states: “These conditions will relate to the premises and other
places being used for licensable activities and the impact of those activities in
the near vicinity of the premises. In this regard, the Royal Borough will
primarily focus on the impact, or reasonably anticipated impact, of any
activities taking place at the licensed premises on those living, working or
engaged in normal activity in the area concerned.”
10.5 Section 3.3 states: “Where the Royal Borough‘s discretion is engaged as a
result of relevant representations, tailored and proportionate conditions may
be imposed on a licence to address the individual licensing objectives.”
10.6 Section 3.4 states: “In assessing the methods to be used by licence applicants
to meet the licensing objectives and in consideration of representations made,
regard will be taken of relevant industry standards, appropriate guidance, and
local policies. These will inform the conditions which will be applied to the
licence.”
10.7 Section 3.5 states: “In order to avoid duplication with other statutory regimes
as far as possible, the Royal Borough will not attach conditions on a licence
unless they are considered appropriate for the promotion of the licensing
objectives. A list of non-exhaustive conditions for consideration appear in
Appendices A to G [of the policy].”
10.8 Section 3.6 states: “The Royal Borough recognises that well run premises can
make a valuable, positive contribution to the local community though the
local economy, tourism and cultural development. However, if they are not
properly managed and controlled, licensed premises […] can become a
serious source of crime and disorder or anti-social behaviour problems.”
10.9 Section 3.8 states: “The Royal Borough will expect applicants to address in
their operating schedule how the operation of the premises will satisfactorily
address crime and disorder issues ranging from the design of the premises
through to the daily operation of the business whilst promoting the
prevention of crime and disorder.”
10.10 Section 3.12.1 states: “The Police and local Community Safety Partnership are
the main source of advice on crime and disorder. Applicants are
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recommended to seek advice on crime prevention from Greenwich Police
before making a formal application.”
10.11 Section 3.13 states: “Conditions may, for example, include items relating to
management systems, training, drugs policies, search procedures, entry
policies, physical security, door supervisors, bottle bans, drinks containers,
smoking area capacity limits, CCTV, restricting drinking areas, premises
capacity limits, age verification systems such as ‘Challenge 25’, crime
prevention notices, and signage.”
10.12 Section 3.24 states: “The Royal Borough will require any applicant to
demonstrate within their operating schedule how they intend to prevent
public nuisance arising and, equally, to prevent nuisance to ensure that the
Prevention of Public Nuisance licensing objective in particular, and the
licensing objectives in general, are met. Public nuisance includes noise caused
by customers arriving at and/or leaving a premises, noise created whilst they
are within a premises, general anti-social behaviour, and issues such as
smoke, odour, litter, light, fly-posting, and obstruction of the highway. These
examples are not exhaustive, and applicants should demonstrate within their
application how all potential public nuisance issues relevant to their premises
will be mitigated.”
10.13 Section 3.26 states: “Procedures must be put in place to manage the
behaviour of customers in so far as preventing it from becoming a public
nuisance. These measures may include management of patrons when they
arrive and leave the premises; the placing of signage reminding patrons to
arrive and leave quietly, and to have respect for local residents; arranging a
dedicated taxi service to assist the quick dispersal of customers away from
the premises; and when drinking outside is permitted (such as in a beer
garden or on a forecourt), the implementation of workable procedures to
reduce/remove the potential of disturbance to neighbours. Again, these
examples are not exhaustive.”
10.14 Section 3.29 states: “The trading hours during which the licensable activities
are permitted at premises by the conditions of a premises licence or a club
premises certificate are set for the prevention of public nuisance. Therefore,
where premises are in a predominately residential area, the potential for
public nuisance is greater. Restrictions may be necessary on the times when
certain licensable activities take place even though the premises may be open
to the public at such times.”
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10.15 Section 3.32 states: “Licence holders are expected to adhere to the
prevention of public nuisance through their licensable activities and
demonstrate ways in which public nuisances, which result from the premises
or its users, will be mitigated against.”
10.16 Section 3.39 states: “The Royal Borough will expect applicants of alcohol
licences to demonstrate in their operating schedule that suitable and sufficient
steps are to be taken to ensure the licensing objective of the protection of
children from harm.”
10.17 Section 7.11 states: “Crime, disorder and public nuisance can take place in
relation to licensed premises despite the best efforts of the licensee, as they
may occur outside the licensee’s sphere of influence and legal control.
However, the duty to promote the licensing objectives requires the Royal
Borough to take account of representations that raise such activity in relation
to a particular area when making decisions on applications”
10.18 Section 11.3 states: “The Royal Borough will deal with the issue of licensing
hours on the individual merits of each application. However, when issuing a
licence, stricter conditions will be expected with regard to noise control in
the case of premises that are situated in areas that have a greater density of
residential accommodation. This will particularly apply in circumstances
where, having regard to the location, size, and nature of the licensed
premises, it is likely that disturbance will be caused to residents in the vicinity
of the premises by concentrations of people leaving during normal night-time
sleeping periods from 23:00 hours to the following 07:00 hours”
10.19 The Sub-Committee is reminded to have regard to the Policy in general when
making their decision
Guidance Published by the Government under Section 182 of the Act
10.20 Guidance states at 2.14: “The 2003 Act enables licensing authorities and
responsible authorities, through representations, to consider what constitutes
public nuisance and what is appropriate to prevent it in terms of conditions
attached to specific premises licences and club premises certificates. It is
therefore important that in considering the promotion of this licensing
objective, licensing authorities and responsible authorities focus on the effect
of the licensable activities at the specific premises on persons living and
working (including those carrying on business) in the area around the
premises, which may be disproportionate and unreasonable.”
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10.21 The Guidance states, at 2.15, “Public nuisance is given a statutory meaning in
many pieces of legislation. It is however not narrowly defined in the 2003 Act
and retains its broad common law meaning. It may include, in appropriate
circumstances, the reduction of the living and working amenity and
environment of other persons living and working in the area of the licensed
premises. Public nuisance may also arise as a result of the adverse effects of
artificial light, dust, odour and insects or where its effect is prejudicial to
health”.
10.22 Section 2.20 says, “Beyond the immediate area surrounding the premises,
these are matters for the personal responsibility of individuals under the law.
An individual who engages in anti-social behaviour is accountable in their own
right. However, it would be perfectly reasonable for a licensing authority to
impose a condition, following relevant representations, that requires the
licence holder or club to place signs at the exits from the building
encouraging patrons to be quiet until they leave the area or that, if they wish
to smoke, to do so at designated places on the premises instead of outside
and to respect the rights of people living nearby to a peaceful night”.
10.23 The Guidance states at 9.37: “In determining the application with a view to
promoting the licensing objectives in the overall interests of the local
community, the licensing authority must give appropriate weight to:
•
•
•
•

The steps that are necessary to promote the licensing objectives;
The representations (including supporting information) presented by all
the parties;
This Guidance;
Its own statement of licensing policy.”

The Licensing Act 2003 Regulations
10.24 The Sub-Committee should have regard to the Hearings Regulations
published by the Government under the Licensing Act 2003.
Human Rights Act 1998
10.25 The Human Rights Act provides that “Every natural or legal person is entitled
to the peaceful enjoyment of his possessions. No one shall be deprived of his
possessions except in the public interest and subject to the conditions
provided for by law and by the general principles of international law. The
preceding provisions shall not, however, in any way impair the right of a State
to enforce such laws as it deems necessary to control the use of property in
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accordance with the general interest or to secure the payment of taxes or
other contributions or penalties.” The term “possession” includes a Licence
as well as a home and the things it contains.
10.26 The Act further provides:
1) “it is unlawful for a public authority to act in a way which is incompatible
with a Convention right.
2) Subsection (1) does not apply to an act ifa. as the result of one or more provisions of primary legislation, the
authority could not have acted differently; or
b. in the case of one or more provisions of, or made under, primary
legislation which cannot be read or given effect in a way which is
compatible with the Convention rights, the authority was acting so as
to give effect to or enforce those provisions.”
10.27 However, it is recognised that the Council’s Statement of Licensing Policy and
Statutory Guidance cannot anticipate every possible scenario or set of
circumstances that may arise. Therefore subject to both the Policy and
Guidance having been properly and carefully considered, licensing authorities
may depart from them if they have a justifiable reason to do so. If doing so,
licensing authorities will need to give full reasons for their actions.
11

Legal Considerations

11.1 A Premises Licence lasts for the lifetime of the business, unless it lapses due
to the death or insolvency of the licence holder, is surrendered by the
applicant, is suspended, or is revoked.
11.2 However, the Government have introduced a review mechanism where
licensed premises are found to be contravening one of the licensing
objectives.
11.3 The Guidance states at 11.2: “At any stage, following the grant of a premises
licence or club premises certificate, a responsible authority, or any other
person, may ask the licensing authority to review the licence or certificate
because of a matter arising at the premises in connection with any of the four
licensing objectives”.
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11.4 Any Responsible Authority or ‘Other Person’ may apply to the Council for a
review of the licence at any time (except in the case of an ‘other person’
where the representation is deemed to be repetitious, vexatious or
frivolous).
11.5 The Sub-Committee should also be aware of the applicant’s right to have a
certain number of temporary permitted activities a year. In order to apply
for these, the applicant must serve a Temporary Event Notice (TEN) on the
Council, Police, and relevant Environmental Health Officers not less than 10
working days before the event, or, in the case of a deemed “Late” TEN, not
less than five working days before the event.
11.6 Temporary Event Notices permit licensable activities to take place subject to
the following rules:
i)
ii)
iii)
iv)

No person or associate may give more than five notices a year (of
which two can be “late”), unless they hold a Personal Licence. In this
case, they may give up to 50 notices (of which ten can be “late”).
No Temporary Event Notice may give consent for the premises to be
used for more than seven days at a time (168 hours), with a break of at
least 24 hours between events.
No premises may have more than 15 Temporary Event Notices a year,
or an aggregate 21 days of events, whichever is the lesser number.
No more than 499 persons may be accommodated on the premises.

11.7 Temporary Event Notices can be used to extend the hours licensable
activities take place, to add licensable activities not currently catered for, or
to hold licensable activities at premises not currently licensed.
11.8 The Police and Environmental Health can object to a Temporary Event
Notice, on the basis of one, more or all of the prescribed licensing objectives.
Such objections may be resolved by attaching to the Notice one, more or all
pre-existing conditions currently attached to a licence granted to a premises
for which the Notice is being sought. However, such conditions cannot be
reworded, nor can ‘new’ conditions be attached in any circumstances.
11.9 In the case of a “Late” TEN, any objection automatically renders the Notice
as refused.
11.10 The applicant for the grant of the Premises Licence, or any ‘other person’
who made relevant representations to the application may appeal, against any
decision made by the Council, to the Magistrates’ Court within 21 days
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beginning with the day on which the appellant was notified by the Council of
the decision being appealed against.
11.11 No amendments to the Premises Licence made by the Council will have effect
during the time period within which an appeal may be brought and until such
time that any appeal has been determined or abandoned.
12

Appeal Rights

12.1 Where a Licensing Authority rejects in whole or in part, an application to
grant a premises licence, the applicant may appeal against the decision to a
Magistrates’ Court within 21 days of being notified of the decision.
12.2 Similarly, where a person who made relevant representations in relation to
the application contends that the licence ought not to have been granted, or
that different or additional conditions should have been imposed on the
licence, they may appeal against the decision to a Magistrates’ Court within 21
days of being notified of the Council’s decision.
12.3 The Guidance states at 12.10: “It is important that a licensing authority should
give comprehensive reasons for its decisions in anticipation of any appeals.
Failure to give adequate reasons could itself give rise to grounds for an
appeal. It is particularly important that reasons should also address the extent
to which the decision has been made with regard to the licensing authority’s
statement of policy and this Guidance. Reasons should be promulgated to all
the parties of any process which might give rise to an appeal under the terms
of the 2003 Act”.
Background Papers
Premises Licence file
Royal Borough of Greenwich Council’s Statement of Licensing Policy dated 7
January 2016
Guidance published by the Government under Section182 of the Licensing Act 2003
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Appendices:
Premises Licence Application and Plans
Map of local area
Representation by Metropolitan Police (Greenwich) Licensing
Team
Appendix D: Representation by RBG Trading Standards Team
Appendix E: E-Mail agreements by applicant to amended conditions
Appendix F: Letters of representation by ‘other persons’
Appendix G: Copy of cover letter and petition submitted by ‘other persons’
Appendix H: Copy of petition submitted by ‘other persons’
Appendix A:
Appendix B:
Appendix C:

Report Author:
Tel:
Email:

Steve McNally – Licensing Officer
020 8921 8418
steve.mcnally@royalgreenwich.gov.uk

Reporting to:
Tel:
Email:

Jane Dyer – Licensing Team Manager
0208 921 8162
jane.dyer@royalgreenwich.gov.uk
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Arnott Close Post Office, 6 Arnott Close, SE28 8BG

Map of local area showing location of premises
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Arnott Close Post Office, 6 Arnott Close, SE28 8BG

Aerial view of local area showing location of premises

Borough Police Licensing Unit
RG
Our Ref 639/16

The Woolwich Centre
35 Wellington Street
Woolwich
SE18 6HQ
Telephone: 0203 276 0663
Kate.ellen@met.police.uk

Licensing Dept
Royal Borough of Greenwich
Woolwich Centre
35 Wellington Street
Woolwich
London SE18 6HQ

RG-licensing@met.police.uk
Date 13/10/2016

Post Office
6 Arnott Close SE28
Dear Sirs,
I write to acknowledge receipt of an application under Section 17 of the Licensing Act 2003
for the grant of a Premises Licence at the above location.
The applicant seeks the sale of alcohol Monday - Sunday 0600 - 2100. The hours of opening
being reflect the hours applied to sell alcohol.
Greenwich Police Licensing thank the applicant for their initial suggestions to promote the
licensing objectives, however, those suggested fall below what is expected by Greenwich
Police Licensing and the Royal borough of Greenwich. Especially considering that this
premise is in a parade of shops whereby two other premises sell alcohol and is in an area
that is blighted by anti social behaviour and street drinkers. The area is also frequented by
school age children.
In addition the hours applied for are not appropriate for a post office. Greenwich Police
Licensing object to the application on the protection of children from harm objective and
crime and disorder. We suggest that the licensable hours be reduced from 0600 - 2100 to
0900 - 2100. Also during any time that the post office is open but alcohol is not sold than the
alcohol should be covered (as detailed in conditions below).
Greenwich Police Licensing would require the following Licence Conditions to be undertaken
as a minimum to fully promote the Licensing Objectives. I appreciate that some of these are
offered already by the applicant.
•

The Challenge 25/Think 25 proof of age scheme shall be operated at the premises.
All customers who appear under the age of 25 will be challenged to prove that they
are over 18 when attempting to purchase alcohol. Acceptable forms of ID include a
photo driving licence, passport, or home office approved identity card baring the
holographic ‘PASS’ mark. If the person seeking alcohol is unable to produce an
acceptable form of identification, no sale or supply of alcohol shall be made to or for
that person.

•

All staff shall be trained in the law about the sale of alcohol. Such training will include
challenging every individual who appears to be under 25 years of age and to refuse
service where individuals cannot produce acceptable means of identification,
acceptable forms of ID and using the refusal register. Such training (including any
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refresher training) will be logged and provided not less than every six months. The
training log will be made available for inspection by Police and “authorised persons”
•

A refusals log must be kept at the premises, and made immediately available on
request to the police or an "authorised person". The refusals log is to be inspected
on a monthly basis by the DPS and noted in the log and a record made in the log of
any actions that appear to be needed to protect young people from harm. The log
must record all refused sales of alcohol and include the following.

a. the identity of the member of staff who refused the sale
b. the date and time of the refusal
c. the alcohol requested and reason for refusal
d. description of the person refused alcohol

•

The following posters shall be displayed conspicuously on the premises in customer
facing areas:
o ‘Think 25’ or similar poster to advise potential purchasers that suitable proof of
age will be required for all purchasers who appear to be under 25.
o ‘It’s A Crime’ or similar poster intended to warn adults not to buy alcohol for
those under 18 years-of-age.

•

The Premises Licence Holder will ensure that legible copies of the receipts for all
alcohol goods purchased will be retained on the premises for at least 6 months and
be made immediately available on request to the police or an "authorised person".
The documents must include the following details:
i. Seller’s name and geographical address
ii. Seller’s company details, if applicable
iii. Seller’s VAT details, if applicable
iv. Vehicle registration detail, if applicable

•

The Premises Licence Holder shall not purchase any alcohol goods from door to door
sellers.

•

A CCTV recording system shall be installed that is compliant with, and capable of,
capturing an image of evidential standards. The system shall continually record whilst
the venue is open for licensable activity and/or when customers are present on the
premises. All CCTV recordings shall be time- & date-stamped and maintained for a
minimum of thirty-one (31) days. Cameras shall be installed so as to cover both
internal and external areas of the premises. At least one camera shall cover
ingress/egress points.

•

Staff shall be fully trained in the operation of the CCTV system and there shall be at
least one member of staff on duty during trading hours who is able to provide copies
of CCTV recordings to the Police and authorised officers of the Local Authority. Such
copies shall, in any event, be provided within forty-eight (48) hours.

•

Notices shall be displayed advising that CCTV is in operation.

•

When CCTV is not operating, no supply of alcohol shall be made on the premises

•

Alcohol shall not be sold in an open container or consumed in the licensed premises.
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•

There shall be no self-service of spirits. All spirits shall be displayed for sale behind
the counter.

•

No more than 30% of the available display space at the premises shall be given over
to the display of alcohol.

•

No beer, lager or cider with an ABV of above 6.5% shall be sold at the premises,
except for ‘premium’ product lines pre-agreed in writing with the Police and an RBG
Licensing Officer in advance of such product being stocked. Copies of the written
permission issued for the agreed ‘premium’ lines shall be kept at the premises and
made available on request to the police and other officers of responsible authorities.

•

Signage requesting customers to respect local residents and leave the premises
quietly shall be displayed at each exit.

•

Outside of Licensing hours, all alcohol to be covered by an opaque curtain obscuring
the view of the alcohol thereby removing it from sale.

Should you wish to discuss anything mentioned, please do not hesitate to contact this office.
Yours Faithfully

PC Kate Ellen 136RG
Greenwich Licensing Officer
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Memorandum

Community Safety &
Enforcement
Trading Standards and Licensing Section

From
Ext
Email
Date

Adrian Winter
Trading Standards Officer
4286
Adrian.winter@royalgreenwich.gov.uk
9th November 2016

To

Royal Borough of Greenwich Licensing Section

Our Ref
Your Ref

WK201616150
WK201615021

The Trading Standards Section of the Royal Borough of Greenwich as a responsible authority
under the Licensing Act 2003, make representation on the grounds of the protection of
children from harm licensing objective, in connection with the licence application received for
Arnott Close Post Office, 6 Arnott Close, Thamesmead, London SE28 8BG.
Trading Standards and the applicant have reached an agreement for the following additional
conditions to be included on any licence granted:

1. The Challenge 25/Think 25 proof of age scheme shall be operated at the premises. All
customers who appear under the age of 25 will be challenged to prove that they are over
18 when attempting to purchase alcohol. Acceptable forms of ID include a photo driving
licence, passport, or home office approved identity card bearing the holographic ‘PASS’
mark. If the person seeking alcohol is unable to produce an acceptable form of
identification, no sale or supply of alcohol shall be made to or for that person.

2. All staff shall be trained in the law about the sale of alcohol. Such training will include
challenging every individual who appears to be under 25 years of age and to refuse service
where individuals cannot produce acceptable means of identification, acceptable forms of
ID and using the refusal register. Such training (including any refresher training) will be
logged and provided not less than every six months. The training log will be made
available for inspection by Police and “authorised persons”

3. A refusals log must be kept at the premises, and made immediately available on request to
the police or an "authorised person". The refusals log is to be inspected on a monthly
basis by the DPS and noted in the log and a record made in the log of any actions that
appear to be needed to protect young people from harm. The log must record all refused
sales of alcohol and include the following:
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a)
b)
c)
d)

the identity of the member of staff who refused the sale
the date and time of the refusal
the alcohol requested and reason for refusal
description of the person refused alcohol

4. The following posters shall be displayed conspicuously on the premises in customer facing
areas:
a) ‘Think 25’ or similar poster to advise potential purchasers that suitable proof of
age will be required for all purchasers who appear to be under 25.
b) Don’t Buy Alcohol for Under 18’s’, ‘It’s A Crime’ or similar proxy sales poster
intended to warn adults not to buy alcohol for those under 18 years-of-age.

5. The Premises Licence Holder will ensure that legible copies of the receipts for all alcohol
goods purchased will be retained on the premises for at least 6 months and be made
immediately available on request to the police or an "authorised person". The documents
must include the following details:
i.
ii.
iii.
iv.

Seller’s name and geographical address
Seller’s company details, if applicable
Seller’s VAT details, if applicable
Vehicle registration detail, if applicable

6. The Premises Licence Holder shall not purchase any alcohol goods from door to door
sellers.

A copy of an e-mail from the applicant’s agent agreeing to the conditions and for the
conditions to be included in their licence is attached. I confirm that the Trading Standards
Section agrees that the formal hearing can be dispensed with if the above conditions are
included on any licence granted.
Trading Standards thanks the applicant for their cooperation in coming to an agreement over
the conditions which we would like to see included in their premise licence.

Adrian Winter
Trading Standards Officer
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